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Plaintiff Robins Group obtained a jury verdict against the
Defendant in Oregon state court for $170,000, $100,000 of which
was determined to be allocable to conversion. Soon after the 
judgment, a co-defendant paid $60,000 which was applied toward
the Defendant’s obligation, leaving a judgment of $110,000 plus
interest. Plaintiff filed a motion for summary judgment seeking
a determination that the $100,000 conversion debt is
nondischargeable under § 523(a)(6). The court granted the
Plaintiff summary judgment on the dischargeability issue, holding
that the judgment is nondischargeable to the extent it relates to
the conversion element of the state court award. 

The Plaintiff submitted a second motion for summary judgment
on the question of allocation. It was undisputed by the parties
that the Plaintiff had submitted a form of judgment in the state
court action which allocated the $60,000 payment to the non-
conversion part of the judgment and that the payor had made no
allocation. Submission by the Plaintiff of its proposed form of
judgment provided objective proof that an allocation had been
made by the Plaintiff in the absence of allocation by the payor
or the court. Consequently, the entire amount of the conversion
judgment remained unpaid at the petition date and
nondischargeable. 

Defendant appealed from the final order of judgment on both
the dischargeability and the allocation issues. In affirming the
bankruptcy court, the District Court held that the bankruptcy
court correctly interpreted the law and found no error in its
findings. 

E98-12(6) 

(The bankruptcy court opinions appealed from are found at E97-7(8) and E97-
9(7)). 
















